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    According to the rules of criminal law in our country, the behavior of 
instigating or helping suicide and self-inflicted don’t belong to crime. However, this 
behavior with its own harmfulness to the society and particularity on behavior 
manner make it become an valuable question for researching in the field of criminal 
law. This paper would discuss and analyze the behavior according to particularity of 
suicide and self-inflicted behavior and the rules of criminal law in our country. 
In the first chapter, it starts with suicide and self-inflicted behavior and its 
character, separately expatiate the particularity of each; and separately discuss the 
behavior of instigating suicide and self-inflicted and the behavior of helping suicide 
and self-inflicted as followed. In the second chapter, it takes the theory of joint crime 
as the cut-in point, integrating the rules of our criminal law, to discuss whether the 
joint crime theory apply to the behavior of suicide and self-inflicted, and also 
introduce the theory of indirect principal to explain the problem instigating the ones 
of incapability and limited civil capability to suicide and self-inflicted. In the third 
chapter, for the part of instigating suicide and self-inflicted, it expatiates in aspects of 
the character, instigations in subject aspect and instigated objects, and according to 
the differences of instigations in subject aspect, sorting the instigating behavior as 
persuasion, compulsion and cheat, and link the instigating suicide and self-inflicted 
behavior of evil sect to analyze the relationship between the three hundredth rule of 
criminal law and the related judicial interpretation. In the fourth chapter, according 
to the particularity of helping suicide and self-inflicted behavior, it is divided into 
two sorts---providing spiritual help or material help, and has a discussion separately 
as followed. In the fifth chapter, according to the conclusion above, analyze two 
idiographic instigating or helping suicide and self-inflicted behavior---self-suicide 
that have promised and instigation of suicide on net , and make sure if it forms a 
crime. Finally, put forward some legislative suggestions to related rules for our 
country. 
 


























目  录 
目  录 
引  言.........................................................................................................1 
第一章  自害行为及教唆、帮助自害行为概述 ....................................2 
第一节  自害行为的本质 ....................................................................................2 
一、自害行为性质的历史变迁......................................................................2 
二、伦理学意义上的自害行为......................................................................3 
第二节  教唆、帮助自害行为的本质 ................................................................3 
第二章 共犯理论与教唆自害行为 ..........................................................6 
第一节 共犯从属性与共犯独立性之争 ..............................................................6 
一、共犯从属说与教唆自害行为..................................................................6 
二、共犯独立说与教唆自害行为..................................................................7 
第二节  我国刑法理论中关于教唆犯性质的讨论 ............................................8 
一、教唆犯二重性理论及争议......................................................................8 
二、教唆自害行为与独立教唆犯理论..........................................................9 
第三章  教唆他人自害行为分析 ..........................................................11 
第一节 教唆无行为能力、限制行为能力者自害 ............................................ 11 
一、 间接正犯理论在教唆自害行为中的应用.......................................... 11 
二、教唆者对被教唆者行为能力的认识....................................................13 
三、教唆者主观方面分析............................................................................14 




第四章 帮助他人自害行为分析 ............................................................26 














第二节 为自害人提供精神支持 ........................................................................27 
第三节 为自害人提供物质帮助 ........................................................................29 
第五章 相约自杀问题及网络协助自杀问题初探 ................................31 
第一节  相约自杀行为与教唆、帮助自害行为 ..............................................31 
一、相约自杀中的教唆、帮助自害行为....................................................31 
二、非常态相约自杀行为的定性................................................................33 
第二节 网络协助自杀问题分析 ........................................................................33 
一、网络教唆、帮助自杀的行为特征........................................................34 
二、网络协助自杀收费问题........................................................................38 
第六章  教唆、帮助自害行为的立法建议 ..........................................40 
第一节  对于教唆、帮助自害行为的观点争议 ..............................................40 
一、目前我国存在的处罚观点....................................................................40 
二、处罚观点分析........................................................................................41 
第二节 我国教唆、帮助自害行为的立法之我见 ............................................42 
一、国外对于教唆、帮助自害行为的规定................................................42 
二、对我国教唆、帮助自害行为的立法建议............................................43 


















Chapter1 The Summary of Suicide and Self-inflicted Behavior and 
the Behavior of Instigating and Helping Others Suicide 
and Self-inflicted······································································2 
Subchapter1 The Essence of Suicide and Self-inflicted Behavior ······2 
Section1 The Historical Variance of Suicide and Self-inflicted behavior ·············· 2 
Section2 Suicide and Self-inflicted Behavior on Ethnics ········································ 3 
Subchapter2 The Essence of the Behavior of Instigating and Helping Others 
suicide and Self-inflicted ·····································································3 
Chapter 2 Joint Crime Theory and the Behavior of Instigating and 
Helping Others Suicide and Self-inflicted····························6 
Subchapter1 The Fight Between the Subjective Nature and Independent Nature 
of Joint Crime·······················································································6 
Section1 The Subjective Theory and the Behavior of Instigating and Helping 
Suicide and Self-inflicted········································································· 6 
Section2 The Independent Theory and the Behavior of Instigating and Helping 
Suicide and Self-inflicted········································································· 7 
Subchapter2 The Discussion Related to Instigation in the Criminal Law of Our 
Country ·································································································8 
Section1 The Duality Theory of Instigation and Disputation ·································· 8 
Section2 The Behavior of Instigating and Helping Suicide and Self-inflicted and 
Independent Instigation Theory ······························································· 9 
Chapter3 Analysis on Behavior of Instigating and Helping Others 
Suicide and Self-inflicted······················································ 11 
Subchapter1 Instigate the Ones of Incapability and Limited Civil Capability to 














Section1 Indirect Principal Theory Applied to the behavior of Instigating Suicide 
and Self-inflicted ··················································································· 11 
Section2 Instigator’s Realization of the Behavior Capability that the Ones 
Instigated Have······················································································ 13 
Section3 Instigation’s Subjective Analysis···························································· 14 
Subchapter2 Instigate the ones of Capability to Suicide and Self-inflicted·········15 
Section1 Determine the Nature of Behavior of Talking Others into Suicide and 
Self-inflicted ·························································································· 15 
Section2 Determine the Nature of Behavior Forcing Others to Be Suicide and 
Self-inflicted ·························································································· 21 
Section3 Determine the Nature of Cheating Others to Be Suicide and Self-inflicted  
        ·············································································································· 24 
Chapter4 The Analysis on the Behavior of Helping Others Suicide 
and Self-inflicted····································································26 
Subchapter 1 Analysis of the Object Being Helped ···············································26 
Subchapter 2 Providing Spiritual Support for the People Suicide and 
Self-inflicted························································································27 
Subchapter 3 Providing Physical Support For the People Suicide and 
Self-inflicted························································································29 
Chapter 5 Suicide Pact Problem and Net Associating Suicide 
Problem···················································································31 
Subchapter1 The Behavior of Suicide Pact and the Behavior of Helping and 
Instigating Suicide and Self-inflicted ···············································31 
Section1 The Behavior of helping and Instigating Suicide and Self-inflicted in the 
Suicide Pact ··························································································· 31 
Section2 Determine the Nature of Abnormal Suicide pact ···································· 33 
Subchpter2 The Problem Analysis of Net Associating Suicide and Self-inflicted ···33 
Section1 The Behavior Particularity of Net Associating or Instigating Suicide and 
Self-inflicted ·························································································· 34 
Section2 Research of Problems About the Charge of Instigating Suicide on Net·· 38 
Chapter6 The Legislative Advice on Behavior of Instigating and 














Subchapter1 The Disputation of Views Existing in Our Country ························40 
Section1 The View on Punishment Existing in our Country for Now ··················· 40 
Section2 Analysis of the View on Punishment ······················································ 41 
Subchapter2 My Own View On Legislation About the Behavior of Instigating 
and Helping Suicide and Self-inflicted·············································42 
Section1 The Rules Abroad on the Behavior of Instigating and Helping Suicide 
and Self-inflicted ··················································································· 42 
Section2 The Legislative Advice for Our Country’s Behavior of Instigating and 



























引  言 
 1
引  言 
    本文的写作起源于这样一个案例：被告人邵建国系宁夏回族自治区银川市
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